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‘““ 80. No suit shall be instituted against the Government
or against a public officer in respect of any act purporting
to be done by such a public officer in his official capacity
until the expiration of two months next after notice in writing
has been delivered or left at the office of—

’ . .

(@) in the case of any suit against the Government, a
Secretary to the Government or the Collector of the
District, and -

(b) in the case of a suit against a public officer, the officer
against whom the suit is brought,

stating the cause of action, the name, description and place of
residence of the plaintiff and the relief which he claims ;
and the plaint shall contain a statement that such notice has
been so delivered o1 left ;

Provided that if at the date of the coming into operation
of the Constitution any legal procegadings ar¢ pending to whiEh
the Government of Burma is a party, the Union of Burma shall
be substituted in those proceedings for the -Goiremment of
Burma.”
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“63. Where a claim or an objection is preferred the party
against whom an order is made may institute a suit to establish
the right which he claims to the property in dispite, but,
subject to the result of Such suit, if any, the order shall be
conclusive.”
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Now, as regards the Lower Court’s order to pay the
decree-money by 3 instalments within a year, we are afraid it
cannot be upheld in view of the authority laid down in.........
(3) Order 21, Rule 11 of the Code of Civil Procedure has no
application to mortage suits. This point is purely a peint of
law. ' o ) |
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(3) 1966 B.L.R. Vol. I., Page 220.
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In finally adjusting the amount to be paid to a mortgagee
the Court shall determine the sum (if any) payable in respect
of costs, charges, and expenses properly incprred by the

mortgagee in respect of the mortgaged property and interest
from the date of the last adjustment.
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(14

P with the direction that the respondents
shall pay the balance money-decree viz: K 21,000 and insurance
premia and other charges amounting to X 19,599 59 pyas, and
in default that sale of the mortgaged properties shall proceed
according to law.
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