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PREFACE

This Second Edition of the Manual has become netewsary
in view of the changes brought about in the constitution of
the Court with the attainment of Independence, It is,
however, based mainly on the First Edition of the Manual
published on the 15th March 1930. It has been brought up-

to-date by incorporating all the amendments made from time
to time.

This Manual is a compilation of orders relating to adminis-
‘tration and office routine in the High Court and the control
of the establishment of the Court. It does not affect the

wov' ons contained in the High Court. Manual of Rules

1d wrders, which contains rules and orders having the force

[ Taw or atfecting the public generally, nor does it supersede

the Courts Manual, the instructions in which must be observed

in the High Court, so far as they can be made applicable and

a e not specifically overruled by the provisions of the Rules
1 Orders Manual or of this Manual.

Copies of the Manual will be given to each Judge and
each gazetted Officer of the Court, and a sufficient number of
copies will be supplied to cach Department for the use of the
ministerial officers of that Department. Corrcections will
issue as required and not less often than half-yearly.

By order,

SAW BA THEIN,
Registrar.
Hicu Courr oF THE UNION, }
Rangoon, the 29th September 1958,
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THE

High Court Office Manual

CHAPTER I
Coxstrrurion oF THE Hica Counrt. -
The Judges and Gazetted Officers.

1. The High Court of the Union of Burma, which is the successor
of the High Court of Judicature at Rangoon, was
constituted on the 4th January, 1948, by the
provisions of section 13 of the Union Judiciary Act, 1948.*  The
powers and jurisdiction of the Court are laid down in the said Act.

Constitution,

2. Under section 13 of the Union Judiciary Act there shall be a
Chief Justice and such number of other Judges
as the President may fix ; but unless and until a
resolution on this behalf is passed by the Union Parliarnent at a joint
sitting recommending an increase in the number of Judges, the number
of puisne Judges shall not exceed ten. The President has fixed
tentatively the number of puisne Judges as seven.

Their salaries and allowances, age of retirement and pension
1 [under section 149 (1) of the Constitution] are prescribed by sections
32 and 34 of the Union Judiciary Act, 1948.

Judges,

3. Administrative cases, whether connected with the High Court

ARGl itself or with subordinate Courts, on which the

: " Registrar is unable to pass final orders himself,

are submitted by him to the Chief Justice, after he has obtained thereon

the opinions of such of the other Judges (if any) whom he considers

should be consulted, ‘The Chief Justice deals finally with all adminis-
trative matters, consulting such of the other Judges as he thinks fit.

4. The distribution of work between the Judges is at the discretion

Distribution ~ of of the Chief Justice.
cases between Judges
at Rangoeon.

* The Letters Patent constituting the High Court of Judicature at Rangoon has
now been substituted by the Union Judiciary Ace, 1948,

+ General Branch Notification No. 238, dated the 10th July, 1951,

1 General Branch Notification No. 162, dated the 12th June, 1954,
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Towards the close of each term, the Registrar submits to the Chief
Justice for his approval a suggested order of sittings of the Judges for
the ensuing term, and this order of sittings, as approved, although liable
to variation as circumstances may require, is adhered to as far as
possible.

Ordinarily two Puisne Judges sit on the Original Side, one of whom
is appointed by the Chief Justice to be Insolvency Judge.

On the Appellate Side, ordinarily there are two Benches. The
Chief Justice presides over the first Bench, which deals with appeals
from the Original Side. The second Bench takes criminal Bench
appeals at the beginning of each week, and subsequently civil first
appeals from District Courts. One Judge deals with single-Judge
criminal work, and two Judges are allotted to single-Judge civil work.
But the above order of sittings 1s lizble to variation from time to time,
as occasion may require, and when the criminal work is particularly
heavy a special criminal Bench is constituted.

The Judge who is to preside over each criminal Sessions is appointed
by the Chief Justice. For this purpose, the Clerk of the Court, three
wecks before the date fixed for the opening of cach Sessions, submits,
through the Registrar, for the orders of the Chief Justice as to the Judge
who s to preside over that Sessiong, a list showing the names of the
Judges who have presided (or been appointed to preside) over cach of
the previous ten Sessions.

The Chief Justice from time to time, as occasion requires, appoints
one Judge to be the Taxing Judge under scetion 5 of the Court Fees Act.

3. The gazetted officers of the Court consist of—
(1) the Registrar ;
(ii) the Registrar, Onginal Side, who is also
ex-afficio Official Referee and Taxing Master
(ii1) the Deputy Registrar, General Department ;
(iv) the First Deputy Registrar, Original Side, who is ex-officio
Clerk of the Court ; ,
(v) the Second Deputy Registrar, Original Side, who is ex-officio
Insolvency Registrar ;
(vi) the Dcputy Registrar, Appellate Side ;
(vit) the Assistant Registrar, Original Side ;
(viii} the Assistant Registrar, Appellate, Side ;
(ix) the Privatc Secretary to the Chief Justice.

The Registrar is an Officer belonging to the Burma Judicial Service
(Selection Grade). The Deputy Rcgistrar, General Department, is
an Officer belonging to the Burma Judicial Service (Senior Branch).
The remaining gazetted appointments are borne on the establishment of
the High Court.

Gazetted Officers.
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The office of the Official Assignee (under section 77 of the Rangoon
Insolvency Act) and Official Receiver of the High Court (under section
29 (1) of the Union Judiciary Act, 1948) are held jointly by one officer,
who also holds the offices of the Administrator-General and Official
Trustee for Burma.

6. The notifications regarding pay and authority for the pay of the
Registrar, Registrar, Original Side, Deputy Registrars, Assistant
Registrars, Private Secretary to the Chief Justice and Official Assignee
will be inserted when settled.

7. The main division of the office of the Court are—

1.-—The General Department.
Departments. II.—The Original Side.
IIT.—The Appellate Side.

The Registrar is, under the Judges, the administrative Head of the
Court, and all the other gazetted Officers are subordinate to him and
subject to his orders. Subject to the general supervision and control
of the Registrar, the Registrar, Original Side, is in charge of the Original
Side, the Deputy Registrar, Appellate Side, of the Appellate Side, and
the Deputy Registrar, General Department, of the General Department.

Duties of Gazetted Officers.

8. The Registrar is ultimately responsible to the Chief Justice for
the proper working of the whole Court, and should
exercise sufficient supervision over the working
of all Departments to ensure that the work of the Court is properly
disposed of.

He should disposc of the following Administrative, Judicial and
Quasi-Judicial matters —

Duties of Registrar,

A —Administrative.

(i) All postings and transfers, except of District and Sessions
Judges and Addiffonal District and Scssions Judges.

(i1) Recommendations for enhanced magisterial powers, except
special powers under section 30, Criminal Procedure Cade, which latter
should. be submitted to the Judge for the time being doing single-Judge
criminal work, with the Registrar’s own recommendations thercon. for
orders. .

(iii) Récruitment of the ministerial staff, and admission to
permanent appointments of ministerial officers over 25 years of age for
the High Court and Subordinate Court.

{iv) Disciplinc and control of the whole of the ministerial establish-
ment of the Court, including the Translation Department.
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(v) Advances of all kinds.

(vi) Proposals to Government which involve only routine or
unimportant changes, and letters from Government sanctioning some
definite proposal of the High Court in which no important alterations
have been made,

{vii) Letters from Government calling for information only, and
routine correspondence with Government which does not involve
expenditure or questions of policy.

(viii) Inspection notes, unless grave irregularitics are disclosed.

(ix) All correspondence with District and Sessions Judges or
District Magistrates 3 provided that no proposal of a District and Sessions
Judge or District DMagistrate, not of a trivial nature or cbvicusly
mistzken, shall be negative without the sanction of the Chief Justice.

(x) Applications for additional ministerial establishment where
he cost dees not exceed K 100 per mensem.

{xi) Periodical Reports and Returns, cxcept the Annual Civil and
Criminal Justice Reports.

(xii) Preparation of Budget cstimates and the administration and
control of the Budget heads which are under the contro! of the High
Court.

(xi1) Purchase of books and supplies (subject to the control of the
Library Committee in regard to books).

{xiv) Indents and requisitions of zll kinds,

(xv) Al other orders and correspondence of a routine or
unimportant nature,

The Registrar must exercise his own discretion as to the cases which
require the Chief Justice’s orders. While it is essential that the Chief
Justice should be fully cognisant of all important matters which are
under discussion, the Registrar should not burden the Chicf Justice
with cases with which he can deal adequately himself, and should, when
submitting a case to the Chief Justice, submit it with complete sugges-
tions as to the action to be taken thereon, so as to enable the Chief
Justice to dispose of the case without having to write a note on it.

B.—Fudicial and Ouasi-Fudicial. © :
(i) Examination of Monthly statcments of Magistrates’ cases and
Nlanthly Appeal statements and issuing remarks thereon.

(1) Examination of Quarterly Civil statements and issuing remarks
thereon. .

(iit) Disposal of all A. Criminal Reyisions and Criminal
Miscellaneous applications. In case the Registrar thinks any
interference with the orders of the Lower Court is necessary he should
put up a note of his views to a Judge in such a form that if the Judge
agrees he can adopt it as his judgment by merely signing it.

"= High Court Notification No. 5.{General), dated the 27¢th May 1949.
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(iv) Examination with a view to admission of all Civil Appeals
(except appeals from the Original Side of this Court), Revisions and
Miscellaneous applications. The Registrar will cither admit the
Appeals and order notice to issue, or order them to be set down for
argument before a Judge under Rule 11 of Order XLI of the Cade of
Civil Procedure, dealing similarly with Revisions and Miscellaneous
applications. In case an application for ad-interim stay of execution or
other proceedings is made, the Registrar should note thercon as to
whether he considers that the application should be granted or not, and
place it before a Judge for orders.

(v) Applications for leave to appeal in forma pauperis may be
granted by the Registrar if the applicant was already adjudged a pauper
in the trial Court. He shall in other cases direct the lower Court to hold
an enquiry and report as provided for in Order XXXIII of the Code of
Civil Procedure. On receipt of the report, the Registrar may allow or
disallow the application.

(vi) The Original Side, just as much as the Appellate Side, is
subject to the supervision and orders of the Registrar. He has no
special duties to perform in connection with the Original Side, but the
Registrar and Deputy and Assistant Registrars of the Original Side
should bring to his notice any matters of importance connected with the
working of the Original Side, on which they consider that his orders
should be obtained, and should generally seck his assistance and
guidance in dealing with the matters which come before them. All
appeals from the Original Side of this Court will be put straight up to

the First Bench for admission. There is no need to put them up to the
Registrar.,

9. The Registrar, Original Side, is also ex-officio Official Referee and

= Taxing Master. His duties are as Tollows :—
Duties of  the (1) To deal with all matters referred to him
= N Oicial Refomel  and to perform the duties of the Commissioner
and Taxing Master. under the Reference Rules (page 141 er sequa,

" Rules and Orders Manual, Third Edition).

(2) To tax bills of costs of Advocates required to be taxed and to
perform the duties of the Taxing Master under the Taxation Rules
(page 158 et sequi, Rules and Orders Manual, Third Edition).

(3) To be the Taxing Officer under section 5 of the Court Fees
Act, for the whole Court.

(4) To perform, when it is necessary or desirable for the con-
venience of the Court or the office of the Original Side, any of the duties
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of a Registrar, as laid down in the Rules and Orders Manual, Third
Edition, Part I, or of the Clerk of the Court under the Original Side
Rules of Procedure (Criminal).

(5) To be generally rezponsible for the waorking of the Original
Side, and to exercisc gencral supervision over the work of the Deputy
Registrars and Assistant Registrar, Original Side,

(6) To perform all the functions of the Registrar as regards
receipts and repayments of Judicial Deposits {¢f. paragraph 439 infra).

(7) To cause to be preparcd and subrmitted to the Registrar at the
beginning of each month a list of cases in which judgment has been
reserved and has been pending for over two months since the date of
reservation, giving the date on which the judgment was reserved, and
the name of the Judge before whom the case is pending for judgment.

(8) To cause to be prepared and submitted to the Registrar before
the 3rd day of the week succeeding the week to which it relates the
weekly statement of the work of the Original Side in the prescribed
form.

(9} To perform the duty of cxamining and impounding
documents under section 33 of the Burma Stamp Act, and to be
responsible for the correct levy of the deficit stamp duty and penaley,
if any, for documents produced or filed before him.

(10) T'e classify suits for hearing and give directions.

10. The duties of the Deputy Registrars, Original Side, are laid

_ down passim in the Rules and Orders Manual,

DD"““" of the  Sych action as they take on their own initiative
eputy  Registrars, . P P - v

Original Side. is mainly imposed upon them by legislative

enactment as or by rules framed under such

enactments, Their duties are distributed as follows :—
(2) Duties of the First Deputy Registrar, Original Side.

(1) Duties of the Clerk of the Court, including preparation of the
jury lists. ’

(2) Payment of jurors and witnesses in Session cases,

(3) Inspecting Bailiff’s Registers and exercising supervision over
the Bailiff's Department generally, .

(4) Control of the High Court staff of Interpreters.

(5) Duties of the Admiralty Registrar.

{6) Receiving and disposing of or submitting for orders applica-
tions in suits, apphications for and relating to the execution of decrees,
and all other applications under the Succession Act, Guardian and
Wards Act, Trusts Act, Burma Companies Act and generally in the
matter of any other Act,
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(7) Fixing dates for appearance of parties.

(8) Action on proof of service of notice or other process.

(9) Supervision of the Original side clerical staff generally.
(10) Conduct of sales of immoveable property, which should

ordinarily be conducted under his superintendence and guidance by
the Bailiff.

' (11) Check of the weekly and daily causc lists at least once a week
in order to sec that the cases keep their proper places and that no cases
are interpolated or dropped out without the orders of a Judge, Registrar,
or Deputy Registrar.

(12) The duty of examining and impounding documents under
section 33 of the Burma Stamp Act, and to be responsible for the
correct levy of the deficit stamp duty and penalty, if any, for documents
produced or filed before him.

(13) Taking charge of fixed Deposit Receipts, Savings Bank
Pass Books, Postal Cash Certificates, Government securities, Treasury
Bonds, Share Certificates, ctc,, deposited by litigants, Guardians of
minors, etc,, by way of security or otherwise.,

(8) Duties of the Second Deputy Registrar, Original Side.

(1) Duties assigned to the Registrar under the Rangoon
Insolvency Act and Rules.

(2) Inspection of civil registers and lists of decided civil cases
sent to the Record room on the last Saturday of every month.

(3) Receiving and admitting plaints and written statements in
suats, ‘

(4) Proof of service of summonses.

(5) Recording evidence at ex-parte hearing of suits and submitting
with minute of decrec or order to a Judge for an ex-parte decree.,

(6) Investigation as to pauperism of petitioner for leave to sue or
defend a suit or to appeal as a pauper,

(7) Duties of the Superintending Officer undgr the Record Room
Rules for Orginal Side Records—paragraphs 1198 to 1218, Courts
Manual, First Edition (vide Chapter VI, paragraph 374 infra).

(8) Classification of suits for hearing ex-parte.

(9) Supervision of the Original Side clerical staff generally.

(10) In the absence of the First Deputy Registrar, to conduct
sales of immoveable property or direct them to be conducted under his
superintendence and guidance by the Bailiff.

(11) To inspect on such dates and at such times as he pleases but
not less often than twice a month the payment of EXPenses to witnesscs
in all matters pertaining to the Original Jurisdiction of the FHigh Court.
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He shall compare a number of entries chosen at random in Bailiff’s
Register of Miscellaneous Payments not credited to the Treasury with
the records of the cases to which they relate, ¢f. paragraph 367.

(12) To perform the duty of examining and impounding docu-
ments under section 33 of the Burma Stamp Act, 2nd to be responsible
for the correct levy of the deficit stamp duty and penalty, if any, for
documents produced or filed before him.

(13) Checki and signing of all decrees and orders passed b
Judges in suits and matters on the Original Side,

11. The duties of the Assistant Registrar, Original Side, are as
follows :—

(1) To check and initial the entries on both the credit and debit
sides of the following registers kept by the Bailiff’s Department :—

(@) Bailiff’s Register 1.

(&) Translation Fee Register.

(¢) Copying Fee Register. :

(d) Register of Miscellancous Receipts not credited to the
Treasury.

() The Cash-book so far as it rclates to sums entered in the
above registers.

(2) To sign and issue processess and to be responsible for their
correctness and for the correct process-fees duc thereon being levied
and cancelled before the issue of the process.

(3) To carry on Original Side correspondence under the direction
of the Deputy Registrars, Original Side.

(4) To supervisc the work of the Copying Department so far as
it relates to the Original Side and to bring to the Registrar’s notice any
cases of delay or other matters which require attention.

(5) To check and initial each set of completed entries in the
Registers of the Original Side and also to check the entries in the List
of %ecnaa cases sent to the Record Room submitted along with the
Registers,

(6) To perform the weekly check of Translation and Copying
Fee Registers. ’

(7) To examine the Advertisement Issue Register and to see
that bills are paid as they fall due, the payments noted in the Register,
and the bills filed in the records of the respective cases.

(8) To see that necessary action is taken in regard to receipts not

credited to the Treasury which have been outstanding in the Bailiff's
hands for more than one month.
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(9) To check with execution cases the monthly statements of
commission on sales of property other than attached moveable property
submitted by the Bailiff and to satisfy himself that all commission has
been duly credited to the Treasury,

(10) To verify the Accountant-Gencral's monthly statement of
Miscellaneous receipts (Translation and Copying Fees) paid into the
Treasury by the Bailiff.

(11) To check all deposits for conducting sales outside the Court
precincts and to see that such deposits are duly credited to the Treasury,

(12) To check deposits levied for the custody of attached pro-
perty, and to pass, sign and issue bills for payment of wages of ticca
peens employved for watching attached property.

(13) To tax costs, check and initial commirttal warrants and draft
and fair copies of decrees and orders passed by the Judges of his Court
before submission for the Judges or Deptuy Registrar's signature.

(14) To check Daily and Warning lists to see that they arc
properly kept up.

(15) To perform the duty of examining and impounding
documents under section 33 of the Burma Stamp Act, and to be
responsible for the correct levy of the deficit stamp duty and penaley,
if any, for documents produced or filed before the Judges sitting on the
Original Side.

12. The duties of the Dcputy and Assistant Registrars, Appellate
Side, are laid down in Part 111 of the Rules and
Duties of  the  Orders Manual. Such action as they take on
g:p.-‘::fa::’," :p’;?,’l‘:?: their own initiative is mainly imposed on
Side. them by legisiative enactments or by rules
framed wunder such enactments. ‘They are
responsible for the proper working of the Appellate Side, and
for supervision of the Appellate Side clerical staff generally.  Further
orders for their guidance are to be found in Chapter V of this Manual.
The general division of work between them is that the Deputy Registrar
is responsible for the Criminal work and the Assistant Registrar for the
Civil work. Butit must be borne in mind that the Deputy Registrar is
the Head of the Department, and is therefore responsible for the proper
working of the whole of the Appellate Side, and must excrcise sufficient
supervision over the work of the whole of the Appellate Side Office, both
Civil and Criminal branches, to ensure that the work of the Appellate
Side is properly disposed of. The more specific dutics of the Deputy
and Assistant Registrars are as follows (—

() Duties of the Deputy Registrar, Appellate Side.

(1) To supervise the working of the Appellate Side Office and for
this purpose to carry out short formal inspections from time to time..
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{2) To accept presentation of all Criminal Appeals and Applica-
tions ; o examine them (as well as jail appeals) and put them up to the
Judges after checking the reports made by the Chief Clerk {Criminal)
and making such notes as arc necessary on cach case.

The word “ Applications ™ also includes the applications in
criminal cases for leave to further appeal to the Supreme Court under
section 5, Union Judiciary Act, 1948. For this purpose the Appellate
Side Rules of procedure (Criminal) contained in Chapter XXIII of the
High Court Rules and Orders, as amended by item 4 of Correction List
No. 1 should be observed.

{3) To order the issue of necessary notices in Criminal cases, fix
dates for their return and keep a diary of the returnable dates and dates
on which Criminal cases have been placed before a Judge for hearing
or orders.

(4) To call for Criminal cases in revision as may be ordered by a
Judge or the Registrar and to rcturn the cases after disposal, with or
without remarks, as may be ordered.

(5) To check the notes made by the Chief Clerk, Criminal, and
his Assistants on the monthly Criminal Statements and submit them to
the Registrar after making such notes on them as he deems necessary.

(6) To note on Criminal Revision ** A ' cases and to submit them
to the Registrar.

(7) To sign all processes in Criminal cases, cxamine their return ;
make a declaration therein as to service ; take necessary steps to cause
the service of fresh notices, if required ; dispose of applications for
substituted service or service under sections 69, 70 and 71 of the Code
of Criminal Procedure ; grant postponements by consent ; and also
postponements, if necessary, for the purpose of service.

(8) To examine zall Criminal records reccived and order such
translations and copies as may be required for the purpose of the hearing
of a case ; to sign notices of estimates, additional estimates and refunds
of fees ; to fix dates for payment of fees and for the preparation of
translations and copies ; and thereafter to fix a date for the hearing of
the case.

(9) To check and sign all Criminal formal orders that may be
signed by him and to see that warrants are correctly prepared by Bench
Clerks. A

(10) To certify all true copies as are required by the rules to be
certified by him and to sign for the Registrar, all letters of a formal
naturce submitting Criminal cases to Government for purposes of
clemency.

(11) To check and initial entries in all Criminal registers, once a

10
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(12) To examince the lists of inventorics of Criminal records sent
to the Record-room and sce that there is no undue delay in the indexing
and despatch to the Record-room,

(13) To carry out the duties of Superintending Oficer under the
Record Room Rules for App: late Side records —paragraphs 1198 to
1218 Courts Manual, (crde Chapter VI, paragraph 374, Office Manual).

(14) To sce that the Supreme Court Appeal Clerk expedites in
calling for the Criminal records, if any, required by the Supreme Court
and submits the samc to that Court immediately after their reccipt
and with all convenient speed to certify on hehalf of the Registrar
of the High Court to the Supreme Court the date or dates on which a
copy of the petition of the appeal (Criminal or Civil) has been served
upon the respondent or cach respondent after return of the notice of
the Supremc Court.

(15) To examine and check the preparation of daily and wecekly
cause lists of Criminal cascs and sce that cases are put up for hearing
strictly in rotation.

(16) To prepare and submit through the Registrar for the approval
of the Chief Justice, on each Thursday morning, a proposal of Court
sittings for the following week.

(17) Toattend to all correspondence in Criminal cases and general
matters.

(18) To make short formal inspections of the Copyving Depart-
ment frequently, with a view to checking daily outturps.

(19) Ta check and sign the bills of fees presented by Advoeates
engaged at the expense of Gavernment for appearance in death sentence
appeals, ctc. =

(20) Generally to carry out all Criminal work on the Appellate
Side that is required to be done by g gazetted Officer.,

(6) Duties of the Assistant Registrar, Appellute Side.

(1) To assist the Deputy Registrar in the supcrvision of the
Appellate Side Office and for this purpose to carry out short formal
inspections from time to time.

(2) To accept presentation of all Civil appeals anc applications ;
to examine them and put them up to the Registrar after checking the
report of the Chief Clerk (Civil) as ta limitation, stumps, ote., and
making such notes as are necessary on cach case.

The word ** applications "' alsa includes the applications in Civil
cases for lcave to further appeal to the Supreme Court under section 5,
Union Judiciary Act, 1948, and the applications for bringing Lepal
Represcntatives of the deceased parties filed under Rule 6 of Order 15
of the Supreme Court Rules, 1953, For this purpase the Appeliate
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